
 
 

 
July 6, 2020 

 
 

VIA ELECTRONIC SUBMISSION 
 

The Honorable Alex Azar     
Secretary 

Department of Health and Human Services       
200 Independence Avenue, S.W.        

Washington, D.C. 20201    
 

Dear Secretary Azar:      
 

On behalf of the American College of Osteopathic Family Physicians (ACOFP), I am writing to express 
our serious concerns that the Department of Health and Human Services (HHS) final rule entitled, 

Nondiscrimination in Health and Health Education Programs or Activities, Delegation of Authority, will 
limit access to health care for transgender individuals. We urge HHS to not implement this final rule as it 

runs contrary to our policy principles and threatens access to care for an especially vulnerable population 
during the COVID-19 public health emergency.      

 
ACOFP is the professional organization representing more than 18,000 practicing osteopathic family 

physicians, residents, and students throughout the United States who are committed to ensuring all patients 
—regardless of their race, religion, sex or sexual identity—have access to high-quality care. As primary 

care physicians, we understand that effective care management is essential for optimizing health outcomes 
for vulnerable populations.  

 
ACOFP recently adopted a resolution affirming the importance of maintaining non-discrimination 

protections for lesbian, gay, bisexual, and transgender individuals.1 According to this resolution, ACOFP 
believes that “all patients should be treated equally, respectfully, and with dignity with regard to gender 

identity and sexual orientation, promoting quality medical care that is non-biased and provides equal care 
for all, thereby enabling physicians to be honorable stewards of their patients’ health care and creating an 

inclusive medical home that is welcoming to all regardless of sexual orientation or gender identity.”   The 
final rule runs contrary to our established policy principles.   

 

We also are concerned that this final rule will result in the lack of coordination of care for a vulnerable 
population, leading to gaps in care and worsening health outcomes. Like other types of vulnerable 

populations, transgender individuals tend to have special health care needs that require effective care 
management by primary care physicians.  It is essential that these individuals have access to care from a 

broad spectrum of providers to appropriately manage their health conditions, and they are at great risk of 
not being able to do so if they are denied care due to discrimination. This will lead to worsening health 

outcomes for transgender individuals that will result in significantly reduced quality of life and costly and 
avoidable health care services including hospitalizations.     

 
1 See Orientation and Gender Expression Non-Discrimination Policy Position (Response to 2017 Congress – 

Approved Resolution 27). Resolution 21. Accessible at 

https://www.acofp.org/ACOFPIMIS/acofporg/PDFs/About/2018_Final_Resolutions/FINAL_Res_21.pdf  

https://www.acofp.org/ACOFPIMIS/acofporg/PDFs/About/2018_Final_Resolutions/FINAL_Res_21.pdf
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We also fear the timing of this final rule is especially dangerous as it was finalized during the largest public 

health emergency in the past hundred years. As you know, the COVID-19 pandemic has been declared a 
public health emergency nationally, as well as in every state in the United States. Furthermore, confirmed 

COVID-19 cases have remained steady throughout the country and public health experts believe a second 
surge will come in the fall and winter months. Now is not the time to limit access to care, especially for 

vulnerable populations such as transgender individuals.  
 

Transgender individuals should have access to care and be free from discrimination, and this is especially 
critical during a public health emergency.  We therefore urge HHS not to implement the final rule. Should 

you have any questions need or any additional information, please contact ACOFP at advocacy@acofp.org 
or (847) 952-5100.  Thank you for your attention to this matter. 

 
 

Sincerely,  
 

 
 
Robert C. DeLuca, DO, FACOFP dist.  

ACOFP President 
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